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The death sentence handed down
to Frank Lee Smith surprised no one.

An 8-year-old girl had died —
raped, sodomized, beaten and stran-
gled with her pajama bottoms in her
bed.

Her mother had seen the kiiier.
Asked to identify him at triai, she
pointed to Smith and sobbed, “My
baby, my baby.”

Jurors voted unanimously for the
electric chair.

DEFINING FEATURE: Bertha Irving, the aunt of Frank Lee Smith, holds the
glasses Smith wore for many years. Smith could not function without his glasses.

For 14 years, justice failed
a man condemned to die

Fifteen vyears
later, the Smith
conviction stands
as a stunning mis-
carriage of justice,
on par with the

case of Jerry Frank
Townsend of Hal-
landale Beach, just
released after serving 22 years for
murders he didn’t do.

This time a police officer could
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Justice system was a failure for Frank Lee Smith

languished through 14
years of distortions, delays,
3 s e

until the late 1990s.
Smith died in January 2000.
In December, test results
him innocent.
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Conduct of Broward detective
in another case is questioned

point at the
most legally
compelling statements came
from Chiquita Lowe. Only she
got a good look at the culprit's
face.

Lowe, who would later
recant, identified Smith in a
photo lineup and pointed him
out ln court, It wasn't hard:
A g to testi-

tion “not to be credible, cd~
llqulu‘ her i

The former Broward Sher-
iff's Office homicide chief
accused of in the

case of Death Row inmate

Michael Rivera suggest Richard
Scheffl and his partner may
have led Rivera's

“extremely hesitant, slow .nd
evasive” in a 1991 order.
"Addmouu,. this court
no credible

mony, Smith was the only
black adult male in the room.
_ In 1989, Gov. Bob Martinez

Smith. Defenu attorneys
d for new evid

tions. The entire justice system
failed him.

His troubles began just
before midnight on April 14,
1985, when Dorothy McGriff
returned from work to find a
man lurking outside her Fort
Lauderdale home. She leapt
from ber car, grabbed a sling
blade lawn cutter and chased
the intruder off her property.

Inside, Shandra Whitehead,
McGriff's daughter, lay coma-
tose on her bed. She died nine

later.

Detectives found two eye-
witnesses besides the mother.
One was teenager Gerald
Davis, who said a scruffy man
had propositioned him on the
street nearby. The other was
Chiquita Lowe, 20, who said &
“delirious” man had stopped
her car near the crime scene
and asked for 50 cents.

They helped an artist work
up & composite sketch of the
intruder. Deputies papered the
community with drawings.
Some men playing dominoes
said the picture looked a lot

High School basketball game,
serving out his 1l-month juve-
nile sentence in a reform

l’hilAmbﬂenldownloqu’-

Defense investigator Jeff
Walsh asked for pictures of all
the original suspects in the
Whitehead slaying. When he
saw Mosley, with his striking
resemblance to the police
sketch and the eyewitness
descriptions, Walsh believed
he had found the real killer.

Walsh took the photograph
to Lowe, the star witness.

“When I looked at the pic-
ture, everything came back to
me,” Lowe said in an affidavit.
“1 swear on my mother’s grave
that the man in the photo is the
man | saw on the street the
night when the little girl was
raped and killed.”

From the beginning, the
man Lowe had described
sounded more like Mosley
than Smith. She said he had a
pockmarked face and a droopy
eye, Mosley’s defining facial
traits. Smith, in contrast, wore
thick glasses and had a scar on
his face. Lowe reported neither
detail,

Smith had 20-400 vision and
could not function without his
coke-bottle-thick glasses. Yet,
Lowe and Davis said the man
they saw had no glasses.

Faced with Lowe’s recanta-
tion, the Florida Supreue
Court stayed the

nﬂueemmppoﬂ the defen-
dant’s claim that it was Eddie
Lee Mosley who committed
the murder of Shandra White-
head,” Tyson wrote.

LEGAL WRANGLING

Defense attorneys accused
Tyson of carrying on
one-on-one conversations with

That

requests to remain silent and to
cunnm an sttorney after his

A former Broward sheriff's
liettenant who questioned
Rivera in the 1986 slaying of II-
year-old Staci Jazvac remains
bothered by contradictions
between Rivera's statements

partner.
Amabile and Scheff have
repeatedly declined to discuss
the case.
Jazvac disap 4 while

stalled the case for seven years

of legal wrangling.

1n 1998, the Florida Supreme
Court agreed that improper
conversations had taken place
and ordered another hearing
on Lowe’s recantation before a
different

judge.
This time, Scheff produced

riding her bike to the store to
buy school supplies in Lauder-
dale Lakes. Her body was found
15 days later in a field in Coral

A jury convicted Rivera in
1987. He never confessed to the
Jazvac murder. But his pur-

tod

an actual series of photos and
said it was the one he had
shown to the witnesses.
Defense attorneys, Lowe
and prosecutor Dimitrouleas
all said they had never seen the

photos.

Lowe testified that when
she went home from court
after identifying Smith, 1 told
my grandmother 1 sent an
innocent person to jail and she

told me, she said get on your
knees, sweetheart, and pray to
God and ask for your forgive-

recovered two sperm cells
from Shandra’s body, but

ordered a new hearing on htr
claims.

Lowe now said detectives,
prosecutors and neighbors had
pressured her to identify a man
she knew to be innocent.
Davis, too, had said police
cajoled him into identifying
Smith,

genetic testing was not avail-
able in the 1980s. Defense
attorneys requested testing on
the sperm sample at the 1998
hearing. The test did not pro-
ceed until after Smith’s death,
two years later,

Each side blames the other
for the delays.

ported
sealed a mostly circumstantial
case him.
Detectives testified that
Rivera told them, "1 can’t con-
trol myself. Either kill me or
put me in jail because I'm goi
to keep on doing what I'm
going to do if you don't stop

At Jeast one episode from
the investigation underscores
doubts about whether the
detectives [

listened.
When Schefl and Amabile
delivered the suspect to Lt
{ questioning on
the evening of Feb. 18, 1986,
they told him that Rivera had
waived Miranda

his rights dur-
ing the drive from the jail.
But mid-interrogation,

Michaelson, Rivera's public
defender, told The Herald the
d:yaﬁeuhelhum
na

uphnnlon llun
changed his i

statement.
At a pretrial hearing, Scheff
said Rivers “was very coopers-
tive about speaking with us."
Court documents suggest
Rivera said to Rios dur-
ing that Feb. 18 meeting or in
subsequent meectings with
i at trial.

Rivera into a verbal
tirade, it

the
tor of his rights.
“You can't me here any
longer, 1 want my lawyer now,”
Rivera cried, according to Rios”
written report. “This is the
same bull— as before.”

was
The Rios interrogation came
mvmi the end of several days
of meetings between Rivera,
Scheff, Amabile and other
detectives.

The only significant physical

Rivera's con-
vinced Rios that the suspect
probably had told Scheff and
Amabile that he did not wish to
speak without an attorney.

“I took it to mean that he
was read his rights before, and
he didn't waive,” said Rios,
speaking from his home in Wis-
consin,

Earlier that day, Rivera had
signed a statement insisting on

d at trial was
4 hair found inside a van Rivers
sometimes drove. A forensic
expert said it could have come
from Jazvac, but maybe not.

That hair is now being
tested for a DNA match to Jaz-
vac under the new BSO effort

tion Smith about Whiteh

they made little headway. So
Scheff said he resorted to an
old detective ruse: He told
Smith that Shandra's brother
had seen the killer. In fact, the
boy had slept through the slay-

According to Scheff’'s hand-
written notes, Smith 3
“No way that kid 've seen
me, it was too dark.”

At trial, prosecutors pre-
sented llut statement as
Smith's fatal slip-up.

Today, with Smith proven
innocent, the account seems
hard to fathom.

“All T can say is, the quote-
unquote confession is defi-
" sald Andrew

~ | was with Frank for maybe
a year, and I can count the
number of times he said a
coherent sentence,”
No physical evidence linked
Smith to the slaying.
But prosecutor William
built a con
ing case out of Smith's pur-
admission and the pow-
Scheff testified that when

he showed a picture of Smith
to Dorothy McGriff, the
mother shrieked, “This is the
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when she pointed out Smith in
'mluton
McGriff conceded she had not
seen the perp r's
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